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India Enacts New Consumer Protection Legislation

India has enacted a new consumer protection law replacing the more than three decades old Consumer
Protection Act, 1986. The New Consumer Protection Act, 2019 (‘Act’) came into force on 20 July 2020 1.
Some of the salient features of the Act are:
(a) setting up a Central Consumer Protection Authority;
(b) introducing a simplified dispute resolution process;
(c) procedure re e-filing of cases;
(d) specific rules for class action suits dealing with product liability;
(e) specific rules dealing with e-commerce and electronic retailers;
(f) strict penalties, including jail term.
We review each of the aforementioned features promulgated by the Act, in detail below.
(a) Establishment of Central Consumer Protection Authority
Section 10 of the Act provides for the establishment of a Central Authority to be known as the
Central Consumer Protection Authority (CCPA) to promote, protect and enforce the rights of
consumers as a class, prevent unfair trading practices and takes action against false / misleading
advertisements.
The CCPA will be assisted by a director-general for the purposes of conducting investigations (as
is the case with the Competition Commission of India).
(b) Simplified Dispute Resolution Process
The Act provides for the establishment of a tiered dispute resolution mechanism being:
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(i)

District Consumer Disputes Redressal Commission (District Commission) which will have
jurisdiction over complaints where the value of the goods and/or services paid as
consideration does not exceed one crore rupees (approximately USD 130,000);

(ii)

Appeals against the decisions of the District Commission lie with State Consumer Disputes
Redressal Commission (State Commission) which will have jurisdiction over complaints
where the value of the goods and/or services paid as consideration does not exceed ten
crore rupees (approximately USD 1.3m);

(iii)

Appeals against the decisions of the State Commission will lie with National Consumer
Disputes Redressal Commission (National Commission) which will have jurisdiction over
complaints where the value of the goods and/or services paid as consideration exceeds
ten crore rupees;

(iv)

All appeals against the decisions of the National Commission shall lie with the Supreme
Court of India.

To ease the workload of the courts, the Act also envisages a simplified dispute-resolution mechanism,
vide state-sponsored mediation.
Per section 37 of the Act, if the District Commission is of the opinion that there is a possibility of a
settlement in a dispute, it may direct the parties to have such dispute settled by mediation, the timeframe
for which will be set out under the relevant rules.
To this effect, the State Governments are empowered to establish a consumer mediation cell to be
attached to each District Commission and the State Commission within a particular State.
(c) Procedure Re E-Filing Of Cases
The Act provides for electronic filing of cases wherein the aggrieved consumer will be able to file
cases in the nearest commission under the jurisdiction of which he resides. Consumers can file
complaints from anywhere and they do not need to hire lawyer to represent their cases.
(d) Specific Rules For Class Action Suits Dealing With Product Liability
For probably the first time, the Indian legal system is allowing “class action” specifically in matters
relating to product liability. The language of the Act is pretty onerous for product manufacturers and
also covers the liability of product sellers.
While a product manufacturer may be held liable for manufacturing defects, defective designs,
deviation from specifications and not confirming to express warranties; a product seller may also
be held accountable if he had substantially altered the product, made an express warranty without
receiving the same from the manufacturer, or had even exercised ‘substantial’ control over the
designing / manufacturing of the product in question.
In addition to the aforementioned ‘larger’ scope of liabilities of the product manufacturers and sellers,
the new Act sets out a (probably) first-of-its-kind class action legal proceeding. Under section 10 of
the Consumer Protection (Consumer Disputes Redressal Commissions) Rules, “[W]here an order
is passed … directing the opposite party to pay such amount as may be determined by it on account
of loss or injury suffered by a large number of consumers, who are not identifiable conveniently,
such sum shall be credited by the District Commission and the State Commission in the Consumer
Welfare Fund established by the State Government, and by the National Commission in the
Consumer Welfare Fund established by the Central Government.”
This means that in a product liability case, even if a consumer is not personally identifiable, as long
as he/she is part of a class of the aggrieved consumers who had used the defective product /
service, such consumer’s injury would be taken into consideration at the time of determining penalty,
even if such consumer had not actually taken part in the product liability proceedings.

(e) Specific Rules Dealing With E-Commerce And Electronic Retailers
The Act provides for specific rules to be issued dealing with electronic commerce and electronic
retailers. While these e-commerce rules have been issued, they have not yet been enacted and we
expect them to be enacted in the very near future.
The rules cover marketplaces working as aggregators, and inventory-led models where the retailer
owns the stocks. Additionally, e-retailers have to compulsorily display details about return, refund,
exchange, warranty and guarantee, delivery and shipment, modes of payment, and grievance
redressal mechanism, and any other similar information that may be required by consumers to
make informed decisions.
Under the rules, e-commerce companies are also not allowed to manipulate the price of goods
and/or services offered on their platforms to gain unreasonable profit or discriminate between
consumers of the same class or make any arbitrary classification of consumers affecting their rights
under the Act (case in point, the recent CCI decision in the Swiggy matter2).
(f) Strict Penalties
The Act encapsulates stricter penalties for breach of its provisions. The penalties range from one
lakh rupees (approx. USD 1,500) to ten lakh rupees (approx. USD 15,000). In addition to the
monetary penalties, the Act also provides for jail term of up to two years under certain
circumstances, including for false or misleading advertisements that are prejudicial to consumer
interests.
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